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As the second largest global supplia and a leader in optical fiber, cable aud co 
technology. OFS commcnds and supports the Federal Communications Co 
(FCC) efforts to reform outdated U.S. telecommunications laws. OFS is pro 
af€ected by severely diminished broadband investmcnt and industry uncutainty 
h m  these laws. 

We know that by January, the FCC expects to act on three proposals for b 
regulatory reform cuntcrcd around the Non-donhence Proceeding, the UNE 
Review Proceeding and the Defining ILEC Internet Access Proceeding. 

We're concerned that the Commission's proposed regulations fail to di 
between new and existing broadband deployment and bawcen broadbaud a d  
broadband services. 
organizational nature of the service provider. We believe that moving forward 
regulations without addressing this distinction will be a policy mistake that will 1 
further confusion, inequity and instability in the market. 

In order to heme deployment of bandwidth to conslrmers and increase investm 
bandwidth, regulations must be designed to minimize costs and difficulties associ 
with al l  new broadband deployments regardless of the organizational nature of the 
provider. This goal can best be accomplished by deregulating all new bro 
deployments. 

Specifically regarding the three issues currently pending before the Commission: 

1. Non-Dominance Proceeding 

We think the proposed rule questioning whethcr telephone companies shod 
considered "dominaut" in the provision of broadband savices is off-target. With di 

Instead, thc Commission appears focused primarily on 
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tcchnology, all broadband serviccs arc, by their na tm,  information services. Di 
voice, video, and data bits are indistinguishable. This reality needs to be reflected 
new regulations. 

To date, incumbent carriers' (LLEC) legacy networks have provided 
advantage over tclocommunications service competitors (CLECs 
ILECs must themselves invest in new quipment and open all thcir 
comperitors. At the same the ,  Cable Television organiZatons (Msos). 
deployment of broadband is deregulated, have generated true facilities 
competition. ILEC telecom incumbency has not resulted in a broadband advan 
lack of regulation has given MSOs a 
broadband infrastructure, -0s have achicvcd about 75% market share in contrast 
25% of the broadband market captured by tclseom carriers. 

Clearly, LEC historic telecommunications dominanw has not can id  over 
broadband dominancc. 

2. To what extent should ILEC competitors have the right to demand and r 
unbundled "pieces" of the ILEC's nctnork at special rates under the 
TELRIC pricing regulations? 

ILEC's historic dominance in telewmmunications services and th& existing 
networks has led to the deployment of dial-up modem and broadband DSL servi 
UNE regulations. As a result. a large and vital CLEC and ISP industry has dev 
which providcs significant competition among DSL, voice, and dial-up htcmet 
providm and the associated consumer benefits of pruvider choice. 
industry segment is dcpcndent upon using existing unbundled ILEC network 
based on TELRIC pricing. 

OFS thinlrs that the current UNEs and TELRIC pricing scheme should be kept in 
and not modified for all non-broadband telecommunication swice applications 
as all existing broadband deployments when, UNEs arc already being utilized. H 
since ILECs arc clearly not dominant in broadband services and since existing 
T E W C  regulations only diminish investment in new broadband deploym 
supports creating a "carve out" h m  the status quo for all new broadband 
including converged voice, data, and vidco services. New broadband needs to 
derrgulated for true facilities-based competition to develop 
rather than jW consumer choice among senricc providers offering similar s& 
similar equipment (the current telccom competitive situation with CLECs o 
TELRIC-based price and provider choice). 

broadband lead. By hes tm 

This 

* ^p' - 
As written, the regulations make no distinctions bctwcen new broadband end 
broadband deployment and between voice and did-up modem telccommunic 
seMces and converged voice, video, and data broadband infomation Scnrices. 
strongly recommend deregulation of all new broadband deployment, ngardlc~ 
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